POLICE DEPARTMENT 


OFFICE OF DEPUTY COMMISSIONER, 
MANAGEMENT & BUDGET — ROOM 1404 
ONE POLICE PLAZA 

NEW YORK, N.Y. 10038 


March 27, 2007 
To: Signatory List Below 
From: Edward J. Allocco, Deputy Commissioner, Management and Budget 
Re: Protocol for Processing Special Expense Purchases for the NYPD 


The following procedures shall be followed for the procurement of classified, confidential “special- 
expense” purchases for the New York City Police Department that exceed $100,000 pursuant to budget 
code 460. 


1 Type of Procurement: 


a) Goods—the purchase of classified, confidential special expense goods is delegated to the NYPD 
by DCAS and such delegation is approved by the Comptroller (please refer to delegation letter). The 
NYPD shall purchase such goods and may as necessary amend such contracts. 


b) Services and Construction-- the NYPD shall purchase confidential services and construction 
projects and may as necessary amend such contracts. 


2. Pre-Solicitation Requirements: 


The NYPD shall submit a PSR Cover Sheet and Narrative to MOCS for each special expense purchase 
that is greater than $100,000.00. MOCS shall review the request for appropriateness and approval to 
proceed. OMB approval will not be required for special expense budget items. The PSR Cover Sheet 
and Narrative shall include the attached Confidentiality Notice — Exhibit 1 — submitted for the purpose 
of proper notification that such purchases are to be regarded as highly confidential. MOCS will record 
and track the PSR Cover Sheet and Narrative “off-line.” 


3 Solicitation Phase: 
The NYPD shall conduct limited procurement outreach based on the following factors: 


a) Requests for Applications to Negotiate shall only be forwarded to such vendors that agree to 
Confidentiality Agreements — as per Exhibit 2. ; 


b) The pool of vendors that are solicited shall be determined by NYPD on the basis of previous 
history with such vendors, ability to sign the Confidentiality Agreements, and other security related 
factors such as federal security clearances and background investigations by NYPD and other law 
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enforcement agencies. In addition, if feasible, the NYPD will solicit requests from vendors that have 
existing City, State, and/or Federal contracts for the goods, services or construction required. 


c) Occasionally, the Department will determine that only one, or limited, sources is available for a 
particular procurement. Such determinations shall be explained in the PSR narrative. 

d) In reference to the City's MWBE program, the Department shall set the target subcontracting 
percentage and participation goals at zero (0) percent. 


4, Pre-Award Phase: 


a) The NYPD will review and determine the responsibility of any proposed Special Expense 
Purchase Contractor. Where otherwise applicable, the NYPD will require the Contractor to complete 
VENDEX questionnaires, except insofar as CCPO approval is.obtained for an exemption or late filing 
pursuant to §§2-08(e)(3)-(6) of the PPB rules. Where applicable, the Vendor Name Check required by 
§ 2-08(£) of the PPB rules will be performed by the Department of Investigation “off-line.” Any 
completed VENDEX questionnaire that relates to a Special Expense Purchase will be submitted to the 
NYPD and maintained in the contract file, but will not be filed in the VENDEX data base maintained by 
MOCS. 


(b) — The Department of Small Business Services has granted a waiver to the NYPD of the 
requirement of Contractors to complete Division of Labor Services (DSBS)/E.O. 50 documents 
including Employment Reports for all special expense procurements (see attached waiver). 


c) Approval as To Form and Certification as to Legal Authority: The Law Department has 
delegated to Deputy Commissioner S. Andrew Schaffer (see attached delegation) the authority to 
approve as to form and certify as to legal authority all special expense contracts. 


d) Upon completion of its responsibility determination, and the Schaffer approval, the NYPD 
Contract Administration Unit shall meet with MOCS to review the Recommendation for Award (RFA), 
together with supporting documentation, including any completed VENDEX questionnaires, in order to 
facilitate MOCS? issuance of a Certificate to Procedural Requisite. MOCS will record and track the 
RFA “off-line.” (OMB will be afforded an opportunity to meet with the MOCS and the NYPD, as 
appropriate, but OMB approval will not be required for Special Expense purchases). 


5. Registration: 


Upon receipt of the CPR from MOCS and execution of an agreement, the NYPD shall meet with the 
Comptroller, Office of Contract Administration. At that meeting, the Comptroller’s representative shall 
review original documentation and approvals obtained for such purchases, including, where applicable, 
any completed VENDEX questionnaires. The Notice of Confidentiality (Exhibit 1) will be included in 
the documentation that the Comptroller reviews. The NYPD will leave a redacted version of the 
contract and required documentation with the Comptroller for the purpose of filing. The Comptroller 
shall register such procurements “off-line.” Special expense procurements shall not be entered in FMS. 
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6. Commencement and Payment: 


Once the Comptroller has registered the special expense procurement, the NYPD will follow its internal 
procedures for drawing funds from its special expense funds, Payments to vendors will also be made in 
accordance with NYPD internal procedures. ‘The NYPD has also an internal audit division that will 
monitor such payments to ensure that internal procedures are followed. The Comptroller may also audit 
such payments and contracts pursuant to its authority under Charter section 93 subject to the Notice of 
Confidentiality (Exhibit 1). 


be] fa 
Edward J. 
Deputy Commissioner, 
Management and Budget 
Agreed To: 
Law Department 


By: She Ste. Colm 


Steven Stein Cushman, Chief, Contracts and Real Estate Division 


Mayor’s Office of Contract Services 


By: 657. 


Mavla Simpson, Dyrector 


Department of Investigation 


nda, General Counsel 


Office of Management and Budget 


By: Men Of. Thee hes 


Karen M. Sheehan, Assistant Director 


Comptroll 


By: 
John Goddard, ‘Director, Office of Contract Administration 


t. Raymond W. Kelly, Police Commissioner 
William C. Thompson, Jr., Comptroller 
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EXHIBIT 1 


NOTICE 


THIS CONTRACT CONTAINS CONFIDENTIAL INFORMATION 
CONCERNING THE PROPERTY, AFFAIRS AND GOVERNMENT OF 
THE CITY OF NEW YORK WHICH IS NOT OTHERWISE 
AVAILABLE TO THE PUBLIC. EXCEPT AS PERMITTED BY THE 
PROVISIONS OF CHARTER SECTION  2604(b)(4), ALL 
INFORMATION IN NYPD CONFIDENTIAL CONTRACT 
DOCUMENTS AND IN SUCH VENDOR PROPOSALS INCLUDING 
BUT NOT LIMITED TO THE SUBJECT MATTER, THE TERMS AND 
CONDITIONS, AND THE IDENTITY OF THE PARTIES, SHALL BE 
KEPT STRICTLY CONFIDENTIAL AND SHALL NOT BE 
DISCLOSED TO ANYONE OTHER THAN THOSE PERSONS 
HAVING AUTHORITY TO REVIEW SUCH DOCUMENTS. ONLY 
THOSE PERSONS INVOLVED IN APPROVING, REGISTERING, 
AND AUDITING CONFIDENTIAL NYPD CONTRACTS SHALL BE 
GIVEN ACCESS TO THE DOCUMENTS OR TO ANY 
INFORMATION CONCERNING SOLICITATION DOCUMENTS OR 
PROPOSALS. 


EXHIBIT 2--- SAMPLE 


«Date» 
«Title» «FirstName» «LastName», «<JobTitle» 
«Company» 
«AddressI» 
«Address2» 
«City», «State» «PostalCode» 
3 RE: «Re» 


Dear «Title», «LastName»: 


The New York City Police Department (NYPD) has identified your firm as a possible participant 
in contract negotiations for the above referenced project. Attached is a synopsis of the project. 
The NYPD considers this project highly confidential. On this basis, the NYPD is conducting _ 
these negotiations in a confidential manner with your company and several other companies. 


If you are interested and able to provide the goods and services required by the NYPD, I ask that 
you complete the attached confidentiality agreements for your firm and each individual that will 
be involved in preparing a response to the solicitation, plus any subcontractor and its individuals 
that will participate. If selected, your firm will be asked to have other individuals (including 
subcontractors) directly involved in the project complete a confidentiality agreement as well. 


Return the confidentiality agreements to my attention no later than 5:00 PM on ; 


200__ to: 
- NYPD—ADDRESS 


If you are not interested in participating in negotiations, please send me a letter that explains. 
why. 
Please call me if you have any questions or should you require additional information. 


Sincerely, 


Name 
Title 


Organizational Confidentiality Agreement 
«Re» 


«Company» 
«Addressl» 
«Address2» 
«City», «State» «PostalCode» 


The New York City Police Department is releasing a solicitation for a vendor to provide a 

: The selected vendor will be expected to provide and to manage all 
resources needed to provide such goods and/or services in a timely manner. The NYPD considers this 
project highly confidential. On this basis, the NYPD is conducting these negotiations in a confidential 
manner with your company and several other Companies. 


As a term and condition of your participation in contract negotiations with the NYPD on this:contract, 
your organization must agree that, in exchange for the opportunity to receive a solicitation document for 
this solicitation, you, an authorized representative of the vendor agree: 

1. The existence of this solicitation and its purpose will be kept strictly confidential and shall not be 
disclosed to anyone other than those persons who may be directly involved in preparing a response to 
the solicitation. ‘ 

2. All information in the solicitation document and in the vendor’s proposal will be kept strictly 
confidential. 

3. Only those persons involved in preparing a proposal in response to this solicitation will be given 
access to the solicitation document or to the vendor’s proposal or to any information concerning the 
solicitation document or the proposal. 

4. No other person either within or outside of the vendor’s organization will be given any information 
concerning this solicitation or the vendor’s proposal in response to this solicitation. 

5. Any person in the vendor’s organization who is given access to this solicitation document, or to any 
of the information in the proposal in response to the solicitation document, must agree separately and 
individually to the terms of the attached individual’s confidentiality agreement. 

6. You; as an authorized representative of the vendor, assert that you shall be the responsible person in 
the vendor’s organization for controlling access to all confidential information relating to this 
solicitation. ‘ 


The terms of this Confidentiality Agreement may only be modified by express written permission of an 
authorized representative of the New York City Police Department. This Confidentiality Agreement shall 
survive the completion of the procurement process, 


Name of Company or Organization Print Name & Title of Authorized Representative 


Os oe ee, Se ee Ae) 
Signature of Authorized Representative Date Signed 
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Individual’s Confidentiality Agreement 
«Re» 


«Company» 
«Address1» 
«Address2» 
«City», «State» «PostalCode» 


The New York City Police Department is releasing a solicitation for a vendor to provide a 

. The selected vendor will be expected to provide and to manage 
all resources needed to provide such system in a timely manner. The NYPD considers this project highly 
confidential. On this basis, the NYPD is conducting these negotiations in a confidential manner. 


J am one of the persons in my organization who is being given access to the solicitation document relating 
to this solicitation and/or I am on of the persons in my organization who is working on a response to this 
solicitation. Unless I receive express written permission from an authorized representative from the New 
York City Police Department to vary the terms of the Agreement, I hereby agree to the following: 


1. This Confidentiality Agreement shall survive the completion of the procurement process. 

2. This Confidentiality Agreement shall apply whether the vendor proposes, wins, or loses. 

3. Iwill keep the existence of this solicitation strictly confidential, and 1 will not disclose them to 
anyone other than those persons who may be involved in preparing a response to this solicitation. 

4, I will keep all information in the solicitation document and in my organization’s proposal in response 
to the solicitation document strictly confidential. 

5. I will not provide any information concerning this solicitation to any other person either within or 
outside my organization. : 


Name of Company or Organization Print Name & Title of Authorized Individual 


pe es ee 
Signature of Authorized Individual Date Signed 
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THE CITY OF NEW YORK TELEPHONE: (212)669-2797 


OFFICE OF THE COMPTROLLER FAX NUMBER: (212) 815-8631 
EXECUTIVE OFFICES WWW.COMPTROLLER.NYC.GOV 
1 CENTRE STREET EMAIL: JGRAHAM@COMPTROLLER.NYC.GOV 
NEW YORK, N.Y. 10007-2341 
pesonn, Graham WILLIAM C. THOMPSON, JR. 
AUDITS, ACCOUNTANCY & CONTRACTS: COMPTROLLER 


April 4, 2007 


Virginia G, Ross 

Deputy Commissioner 

Department of Citywide 
Administrative Services 

One Centre Street, 18" Floor 

New York, NY 10007 


Dear Deputy Commissioner Ross: 


I write in response to your letter dated March 30, 2007, which requests this 
Office’s approval for the City of New York Department of Citywide Administrative 
Services to delegate.to the New York City Police Department (“NYPD”) the 
procurement of various confidential items and goods required by NYPD for covert 
NYPD operations pursuant to budget code 460. 


Please be advised that I hereby approve the requested delegation, on the 
following conditions: (i) NYPD will undertake the procurement of such confidential 
items and goods in accordance with the procedures set forth in the Protocol for 
Processing Special Expense Purchases for the NYPD; (ii) this Office retains the right 
to raise any and all objections to any specific procurement NYPD undertakes 
pursuant to said Protocol, including, without limitation, NYPD’s determination to 
process such procurement as a Special Expense Purchase; and (iii) this Office retains 
the right, in its sole and absolute discretion, to rescind this delegation at any time 
hereafter. 


Yours truly, 
John Graham 


c: Martha K. Hirst 
Edward J. Allocco 
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March 27, 2007 


Virginia Ross, Deputy Commissioner 

Department of Citywide Administrative Services 

Division of Municipal Supplies and Services 

| Centre Street, 18th Floor 

New York, New York 10007 
RE; Request to Purchase Confidential items 
required for confidential NYPD operations 

Dear Deputy Commissioner Ross: 


Under the authority delegated to me by Police Commissioner Kelly to handle matters related to 
procurement, ] hereby make the following request._In accordance with the City Councils Local Law 
21. enacted in 2004, the New York City Police Department requests your agency’s approval to allow 
the Police Department to purchase various confidential items and goods required for cover! NYPD 
operations pursuant to budget code 460. In addition, in accordance with the Local Law, we request 
that DCAS obtain the Comptrofler’s approval for the same. 


Below is our justification for this request. In essence. it is the Police Department's position that the 
acquisition of such confidential items is for the procurement of goods not otherwise used by other City 
agencies and required for the safety and sccurity of the Cily. 


History and Current Situation 

The New York City Police Department has traditionally purchased confidential goods required by 
special operations within the NYPD through what is known as the Special Expense process for 
purchases made with Expense funds. 


\t is vital 10 the City’s security that such goods remain confidential. The NYPD, MOCS, Comptroller 
and Law have ugreed to maintain an acceptable level of confidentiality in this process. However, ‘us 
required in the City Council's Local Law 21, enacted in 2004, the NYPD officially requires DCAS and 
the Comptroller’s delegation approval and authority to purchase these special confidential goods. 


We will need to act quickly to ensure that confidential goods purchases «ire made without delay. This is 
«critical issue thal directly relates to security and crime prevention operations detrimental to the City. | 
seek your approval as well as welcome your comments. Also, J am available to meet with you and your 
staff to discuss this request. 


Sincerely, 


floor Ap bn.» 
A Edward J. Allocco, 
Deputy Commissioner 
Management and Budget 
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. THE City OF NEw YoRK 


MICHAEL-A. CARDOZO LAW DEPARTMENT 
Corporation Counsel 100 CHURCH STREET 
NEW YORK, NY 10007 


January 29, 2007 


I, Michael A. Cardozo, Corporation Counsel of the City of New York, do hereby 
designate S. Andrew Schaffer, Deputy Commissioner for Legal Matters of the New York City 
Police Department, a Special Assistant Corporation Counsel, without any additional 
compensation, pursuant to Chapter 17 of the New York City Charter, to act as Corporation 
Counsel with respect to approving as to form and certifying as to legal authority Police 
Department procurement contracts for confidential items and goods required for covert NYPD 
operations pursuant to budget code 460. 


This designation shall be effective immediately and shall expire upon the revocation or 
modification of this designation by me or my successor. 


LEM Low 


Michael A. Cardozo 
Corporation Counsel 


Le 


‘Specimen Signature of Designee 


THE City or NEw York 
DEPARTMENT OF SMALL BUSINESS SERVICES 


Rosert W. WALSH _ April 3, 2007 
ComMissIONER 


Edward J. Allocco 

Deputy Commissioner 

Management and-Budget 

One Police Plaza 

New York City Police Department . 
New York, NY 10038 


RE: Request for Employment Report 
Waiver for the Purchase of Confidential 
Items Required for Covert NYPD operations 


Dear Deputy Commissioner Allocco: 


I am in receipt of your letter of March 27, 2007 in which you certify that the acquisition of 
various confidential goods, services, and construction projects required for covert New York 
City Police Department (NYPD) operations pursuant to budget code 460 presents “unique 

circumstances” where “it would not be in the public interest to require submission of an 
Employment Report prior to the award of the contract.” 


Pursuant to Title 66 of the Rules of the City of New York Section 10-03(b)(8)(iii), DSBS hereby 
waives the submission requirements of E.O. 50 and DSBS regulations (66 RCNY §10-01 et seq.) 
for NYPD’s purchase of various confidential goods, services, and construction projects required 
for covert NYPD operations pursuant to budget code 460. 


hd. } 


Andrew Schwartz ; 
First Deputy Commissioner 


NYPD DSBS LAW DEPARTMENT MOCS 
R. Kelly, Police Commissioner K. Jew S.Cushman A. Glick 
J. Wuensch H. Wilson 

F. Bello : 


110 William Street > New York, NY 10038 
Tel. 212.513.6300 * FAX 212.618.8865 * TDD 212.513.6306 
www.nye.gov 


POLICE DEPARTMENT 


OFFICE OF DEPUTY COMMISSIONER, 
MANAGEMENT & BUDGET — ROOM 1404 
ONE POLICE PLAZA 

NEW YORK, N.Y. 10038 


March 27, 2007 


Andrew Schwartz 

First Deputy Commissioner 
Department of Small Business Services 
110 William Street 

New York NY 10038 


RE: Request for Employment Report 
Waiver for the Purchase of Confidential 
Items Required for Covert NYPD 
Operations: 


Dear First Deputy Commissioner Schwartz: 


Under the authority delegated to me by Police Commissioner Kelly to handle matters related to 
procurement, ] hereby make the following request. Pursuant to Title 66 of the Rules of the City 
of New York Section 10-03(b)(8)(iii), the New York City Police Department requests your 
agency’s waiver of the submission requirements of E.O. 50 and DSBS regulations (66 RCNY 
§10-01 et seq.) for the Police Department’s purchase of various confidential goods, services, and 
construction projects required for covert NYPD operations pursuant to budget code 460. 


Below is our justification for this request. The Police Department certifies that the acquisition of 
such confidential items presents “unique circumstances” where “it would not be in the public 
interest to require submission of an Employment Report prior to the award of the contract.” 


The New York City Police Department has traditionally purchased confidential goods, services, 
and construction projects required by special operations within the NYPD through what is 
known as the Special Expense process for purchases made with Expense funds. Also, 
occasionally, the NYPD purchases certain goods and construction projects with Capital funding 
through a similar process. In conjunction with the Mayor’s Office of Contract Services, the 
Department of Investigation, the Law Department and the Comptroller, the NYPD is now 
finalizing a revised process for the purchase of these items. 


It is vital to the City’s security that such procurements remain confidential on all grounds 
including limiting oversight agency review and approval. The NYPD, MOCS, DOI, Comptroller 
and Law have agreed to maintain an acceptable level of confidentiality in this process. DSBS 
Rules also require your agency’s waiver of the submission requirements of E.O. 50 and DSBS 
regulations (66 RCNY §10-01 et seq.) for such purchases. 


We will need to act quickly to ensure that confidential purchases are made without delay. This is 
a critical issue that directly relates to security and crime prevention operations that are important 
to the safety of the City. 1 seek your approval as well as welcome your comments. Also, I am 
available to meet with you and your staff to discuss this request. Attached is a proposed 
response fo our waiver request. 


COURTESY * PROFESSIONALISM »* RESPECT 


Mac. 28352 110.09)Pect 


B. 

NYPD 

R. Kelly, Police Commissioner 
J. Wuensch 


F. Bello 

LAW DEPARTMENT 
S. Cushman 

MOCS 


M. Simpson, Director 
A. Glick 


Sincerely, 


lo 


Edwérd J. Allocco, 
Deputy Commissioner 
Management and Budget 


